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CONTRACT

	Issue number:
                                 _ of 2
	Contract No.: 
NRK MA2504/12E

	
	Between the Parties:

ISSUER:

Norwegian Broadcasting Corporation Ltd.
Bjørnstjerne Bj. Pl 1, N-0340 OSLO, Norway
Reg.nr. NO976 390 512

Further mentioned – THE CUSTOMER –

SUPPLIERS NAME AND ADDRESS:

Supplier…
Reg.nr. XXX XXX XXX  

Further mentioned as – THE SUPPLIER –
Have after a tender process agreed upon the following Contract:
Upgrade of OB vehicle, HD1 – OB Production Semi Trailer

This Contract consists of this signed page and the subsequent terms (in total 17 pages). Appendixes in addition. 

|X| Consists of separate Appendixes identified in the contract terms


This contract substitutes all former documents regarding the delivery, such as Tender documents, sales conditions and other correspondence. 
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IT IS NOW HEREBY AGREED AS FOLLOWS:  

[bookmark: _Toc251317551][bookmark: OLE_LINK2][bookmark: _Toc322678229]The overall objective

(1) The Supplier agrees to plan, test, deliver and install an Upgraded OB vehicle for covering of breaking news, with both pre commissioned –and new components as described in the contract documents. The obligation of the Supplier to deliver the complete Upgraded OB vehicle (e.g. including all components and equipment) will hereinafter be referred to as the Contract Work. 

(2)	The objective for this contract is to acquire an upgraded OB vehicle with a modern infrastructure, which will give the Customer a cost effective production tool in its ordinary production –and broadcast business. The Supplier acknowledges this and will allow sufficient time in the planning of the project to meet this request. The contractor must offer a bid to Upgrade of OB vehicle, HD1 – OB Production Semi Trailer as described in Appendix 3.
 
(3)	The supplier agrees to perform its obligations so as to achieve the overall objective of the contract, and shall assume overall responsibility for the functioning of the upgraded OB vehicle with respect to the upgraded parts and solutions, regardless of responsibilities of sub-contractors employed by the Supplier. The upgraded OB vehicle shall be in accordance with the specifications, descriptions and drawings outlined in the contract documents as described in this contract.
[bookmark: _Toc86741263][bookmark: _Toc86748926][bookmark: _Toc87942509]
[bookmark: _Toc251317552][bookmark: _Toc322678230]Products and services to be provided

(2) The supplier agrees to: 

(a) perform the total planning of the complete upgrade of the OB vehicle,
(b) grant to the customer all the necessary licences for the operational use of all hardware, software and documentation,
(c) perform the total installation and system integration,
(d) deliver the Upgraded OB vehicle with the equipment listed in the Amended Scope of Work,
(e) test the Upgraded OB vehicle prior to delivery,
(f) provide the Upgraded OB vehicle ready for use by (date TBD before signing),
(g) provide support and documentation,
(h) provide training as listed in the Amended Scope of Work,
(i) provide the required service, maintenance and spare parts for an agreed period of time,
(j) provide the cure of all defects in the contract work,
(k) provide software updates for 24 months from delivery for supplied equipment,
(l) provide the necessary specifications where work is to be supplied by the customer.

[bookmark: _Toc251317553][bookmark: _Ref322678169][bookmark: _Toc322678231]
Time Schedule; Project Plan

(1) [bookmark: _Ref322678083]The Supplier’s performance shall be in accordance with this Time Schedule.
	
	Contractual dates
	Date/ invoice date
	Payment

	Signing of Contract
	16.06. 2012
	20% of total contract sum against bank guarantee

	Project planning. NRK staff not available week 27 – 32 2012.
	June 2012, late august 2012, early September 2012
	

	Garage available for precabling without OB van.
	3.9 – 16.9 2012
	

	Coach upgrade by coachbuilder in Sweden. Not a part of this contract
	20.8 – 16.9 2012
	

	Pre-configuration of the VSM control system by L-S-B staff together with NRK staff.
	1.6 – 8.10
	

	Installation – 3 weeks
	17.9 – 5.10 2012
	

	All VSM-equipment and cabling for VSM finalized. VSM control ready for commissioning.
	8.10 2012
	

	Configuration and commissioning of the VSM control system. NRK require full participation from L-S-B staff on site week 41. Video  installation to be continued simultaneously.
	8.10 – 15.10 2012
	

	Rigging, rehearsal and transmission of  “TV aksjonen 2012” from Studio 2
	16.10 – 21.10 2012
	

	Final installation, configuration 
	22.10 – 26.10 2012
	

	Final acceptance test
	24 - 26.10 2012
	Rest of contract sum – less of 10%

	Approval period 
	26.10 – 20.12 2012
	Final 10% of the contract sum




(2) The Supplier's performance, and the Customer's cooperation as described in the Amended Scope of Work, shall take place in conformity with the agreed time schedule clause 3 (1) and in the Agreed Project plan in Appendix 4. 
	
(3) The Supplier has a right to an extension of time only if delayed because of: 

(a) variation of the requirements of the upgraded OB vehicle, demanded by the Customer after the design freeze date according to clause 8, or 

(b) the Customer’s major lack of cooperation according to the Amended Scope of Work

(c) Force majeure clause 22

(4) After entering into this Contract the Supplier shall take over all detailed planning of the Contract Work as defined in the contract documents in Clause 6. The Supplier shall immediately after the signing of this Contract, prepare the Supplier’s complete Time Schedule which in detail describes the time and stages of the various performances of the Supplier. This Supplier Time Schedule must be in accordance with clause 3 of this Contract and Appendix 4. 

(5) Any equipment or product which is not fully developed at the signing of this Agreement shall be available to the Customer for test purposes prior to the Acceptance Test if the Customer so desires.

[bookmark: _Toc251317554][bookmark: _Toc322678232]Duty to cooperate and keep each other informed

(3) The parties agree to cooperate in order to enable the other party to perform its obligations under the Contract.

(4) The parties agree to keep each other informed from time to time as to the stages of the performance of their obligations.

[bookmark: _Toc251317555][bookmark: _Toc322678233]The suitability of the Contract Work


(5) The Upgraded OB vehicle with all systems and equipment shall:

(a) Satisfy the objectives and requirements described in the Contract and Appendixes in the order of precedence set out in clause 6.

(b) Comply with international standards for broadcasting equipment, for example, AES, SMPTE and EBU recommendations, where relevant standards exist. Where relevant standards do not exist, the equipment shall conform to published specifications and be fit for the purposes specified in the Appendix 3 Amended Scopes of Work. The Supplier shall replace any component that Customer finds not to comply with the above requirements. 


[bookmark: _Toc251317556][bookmark: _Toc322678234]The Contract, Contract documents and  Interpretation rules

(6) The Contract includes the following documents and the order of precedence shall be as follows:

	Precedence level 1
	Appendix 10
	Amendments to the contract made after signing

	Precedence level 2
	Appendix 9
	Amendments to the contract made before signing

	Precedence level 3
	This document
	

	Precedence level 4
	Appendix 3
	Amended Scope of Work 

	Precedence level 5
	Appendix 4
	Agreed project plan

	Precedence level 6
	Appendix 5
	Pricing spread sheet of principal and optional components of the Upgraded OB vehicle  

	Precedence level 7
	Appendix 6
	Design drawings and more

	Precedence level 8
	Appendix 8
	Final Acceptance Test

	Precedence level 9
	Appendix 11 
	Contract Variation form




(7) If this document contains provisions which contradict the above-mentioned additional documents, the provisions of this document have priority. If the additional documents contain provisions that contradict each other, they shall apply in the order indicated above.

(8) Otherwise, more recent provisions take precedence over older ones, and special provisions take precedence over general ones.

[bookmark: _Toc251317557][bookmark: _Toc322678235]Price and Payment

(1) The price is itemised in the Supplier’s spread sheet listed in Appendix 5. 

The price for all of the Supplier's performance/delivery according to this Contract is the total sum of “XX,XX”  in Euro and includes all duties, tolls and fees. The price does not include VAT.   

(2) The price shall be paid by the Customer to the Supplier in accordance with the plan provided in clause 3 (1) and after invoice by 30 days. 

(3) Any advance payment will be done against a bank guarantee at the same amount as the payment. The bank guarantee will be released immediately after Handover to Customer, see clause 3 (1).  The costs of the bank guarantee are included in the price.

(4) The price includes all the costs of Supplier’s staff, e.g. in connection with travel, daily allowance and hotel.




[bookmark: _Toc251317558][bookmark: _Toc322678236]Design freeses, Modifications of the Agreement, Modifications of the volume of equipment and systems to be supplied 

(1) The Customer shall have the right to alter the specifications Upgraded OB vehicle or expand with additional units, as well as, vary the volume of single parts. With reference to the agreed project plan in Appendix 4 there shall be a design freeze for the design of the Upgraded OB vehicle. The design freeze does not prohibit the Customer the right to vary the volume of single parts. Design Freeze shall mean the point of time when Customer have signed and approved drawings, respectively the coach- and the system drawings.

(2) Supplier shall confirm the above-mentioned variations (1) in writing to Customer in a Contract variation form, ref. Appendix 12. Nothing shall be binding on either party until a detailed contract variation form is signed by the project managers of both parties. 

(3) If the customer modifications cause a net change in the contract price or a change in the Agreed Project Plan, the contract price or the Agreed Project Plan shall be amended accordingly.

[bookmark: _Toc251317559][bookmark: _Toc322678237]Option to purchase

(1) [bookmark: OLE_LINK6]Customer shall have the option to purchase any additional items of equipment set out in Appendix 5 for the upgraded OB vehicle at the itemised prices also set out therein for a period of 24 months from the signing date of this contract. Purchase of other related Supplier items for this vehicle would be based on the pricing principles outlined in Appendix 5: Pricing spread sheet or pricing derived from the Supplier’s price list with discounts given in this tender. 


[bookmark: _Toc251317560][bookmark: _Toc87942545][bookmark: _Toc322678238]Trade Terms

(1) The terms of the Customer’s delivery of the Upgraded OB vehicle and equipment are Delivered Duty Paid (DDP), accepted by the Supplier at [the Supplier’s place of business], (Incoterms 2000). 

(2) The terms of the Supplier’s delivery of the Upgraded OB vehicle are Delivered Duty Paid (DDP) tested, commissioned and accepted by the Customer at site Marienlyst, Oslo (Incoterms 2000).  

[bookmark: _Toc251317561][bookmark: _Toc34561741][bookmark: _Toc86741309][bookmark: _Toc86748971][bookmark: _Toc87942546][bookmark: _Toc322678239]CE Marking of Conformity 

(1) All products to be transported to Norway shall bear the CE marking of conformity.

[bookmark: _Toc87942548][bookmark: _Toc251317562][bookmark: _Toc322678240]Approval of relevant authorities
	
(1) [bookmark: _GoBack]If applicable - the Supplier shall make the Upgraded OB vehicle approvable  by relevant authorities and have all necessary licenses to be used in Norway and Europe

[bookmark: _Toc87942547][bookmark: _Toc251317563][bookmark: _Toc322678241]Country of Production

(1) The Supplier shall state the country in which all products and components are produced, both hardware and software including a statement as to which the producers are.  This includes all products to be transported to Norway. 

[bookmark: _Toc251317564][bookmark: _Toc322678242]Testing procedures 

(1) The Supplier has a duty to give the Customer the necessary information for judgment of performance and materials, see clause 3. It shall on demand provide documentation that the materials satisfy the terms of the Contract.

(2) The following testing procedures shall take place:


(a) The Supplier’s Testing and Commissioning shall be conducted in accordance with the Agreed Project plan in Appendix 4.

(b) The Final Acceptance Test will be conducted by the Customer and the Supplier in accordance with the Agreed Project plan in Appendix 4.

[bookmark: _Toc251317566][bookmark: _Toc322678243]Acceptance of the UPGRADED OB VEHICLE 

(1) The Customer and the Supplier shall conduct a Final Acceptance Test. On the basis of this Final Acceptance Test the Customer shall either send the Supplier a statement as to its acceptance of the Contract Work, or a statement as to why it refuses to accept the Contract Work.  The Customer cannot refuse the Contract Work in case of only a minor number of Minor Defects, which do not affect the ability of the System to perform substantially in accordance with the specifications.  

[bookmark: _Toc251317568][bookmark: _Toc322678244]Support, maintenance, repair and spare parts 

(1) After delivery in Oslo the Supplier shall deliver maintenance, repair and provide spare parts as described in the Appendix 3 - Amended Scopes of Work 

[bookmark: _Toc251317569][bookmark: _Toc322678245]Documentation

(1) The Supplier shall deliver documentation as described in Appendix 3 Amended Scopes of Work.

[bookmark: _Toc251317570][bookmark: _Toc322678246]Training

(1) The Supplier shall provide training as described in Appendix 3 Amended Scopes of Work. 

[bookmark: _Toc251317571][bookmark: _Toc322678247]Right of ownership

(9) This Agreement shall not affect rights of disposal or rights of ownership to the upgraded OB vehicle and equipment furnished to the Supplier by the Customer, held by the Customer, and which rights the Customer shall retain during the implementation of the Contract.

(10) The Supplier may not sell, transfer or otherwise dispose of the Upgraded OB vehicle and the above mentioned equipment, and shall preserve and defend the Customer’s title. The Supplier shall also keep the Upgraded OB vehicle and the above mentioned equipment free from any liens, including, but not limited to, any security interest, hypothec, mortgage, pledge, claim, charge, encumbrance or title retention agreement. If the Supplier defaults in this contract the Upgraded OB vehicle and the equipment can be repossessed at any time by the Customer, including, but not limited to, in the event of a termination of the Contract pursuant to Clause 25. 

(11) The Supplier shall - at the Customer’s request and without further consideration – execute and deliver any documents and/or take any such actions as may be reasonable necessary to ensure the Customer’s rights of disposal and ownership. 

[bookmark: _Toc322678248]Risk of Loss; Insurance

(1) In case that the Supplier receives property of the Customer – either the vehicle itself or free issue equipment and from the date of receipt at [the Supplier’s place of business] until the Supplier’s due delivery to the Customer pursuant to the terms of this Contract, the Supplier is liable to any loss or damage to the Upgraded OB vehicle and equipment furnished to the Supplier by NRK. During this period the Supplier shall keep the Upgraded OB vehicle and equipment furnished to the Supplier by NRK insured against all and any loss or damage for their full replacement value, with loss payable to the Customer. Upon request the Supplier shall provide the Customer with a certified copy of the Supplier’s insurance policy and any renewal thereof. The Supplier shall immediately give written notice to the Customer in the event of any such loss or damage. 

(2) The risk of loss of or damages to the Upgraded OB vehicle shall pass from the Supplier to the Customer at delivery at Marienlyst in Oslo, see clause 3 (1). 

(3) Customer shall keep the Upgraded OB vehicle insured from delivery at Marienlyst in Oslo and until the Customer's final acceptance of the Upgraded OB vehicle.

(4) Otherwise than stated above, each party shall insure its own property.

[bookmark: _Toc251317572][bookmark: _Toc322678249]Breach of Contract and liability 

(1) Given the nature of the contract and the absolute necessity of performance in accordance with the contract, and in particular the absolute necessity of timely performance, the Supplier guarantees performance of its obligations in accordance with the contract. He acknowledges hereunder that liability for breach of contract shall be determined in compliance with the Norwegian Sales of Goods Act Article 67. 

(2) The Customer agrees to waive indirect and/or consequential loss, including lost profit see Article 67 (2). The said limitations on damages shall not apply in the case of gross negligence or wilful misconduct on the part of the Supplier or anyone for whom it is responsible. 

(3) The Supplier agrees that any costs occurring to supply adequate substitute equipment will be covered as direct cost; see Article 67 (3) (a) and (b). 

[bookmark: _Toc251317573][bookmark: _Toc322678250]Force majeure 

(1) If an extraordinary situation should arise which is outside the control of the parties, which makes performance of the duties under this Agreement impossible, and which under Norwegian law must be classified as force majeure, the other party shall be notified of this as soon as possible. The obligations of the affected party shall be suspended for as long as the extraordinary situation prevails. The corresponding obligations of the other party shall be suspended for the same period.

(2) In force majeure situations, the other party may only terminate the Agreement for breach with the consent of the affected party, or if the situation prevails or is expected to prevail for more than sixty (60) calendar days as of the date on which the situation arose (and in such case only with ten (10) calendar days’ notice). 

(3) The parties shall, in connection with force majeure situations, have a mutual disclosure obligation towards each other concerning all matters that must be deemed relevant to the other party. Such information shall be disclosed as soon as possible.

[bookmark: _Toc251317574][bookmark: _Toc322678251]Delay, Guaranteed Performances and Liquidated Damages

(1) Time is of the essence in the contract. Given the nature of the Contract Work and the absolute necessity of performance in accordance with the Contract and in particular the absolute necessity of timely performance, the Supplier guarantees: 

		(a)	the delivery of the Upgraded OB vehicle at Marienlyst Oslo, the commissioning and the Upgraded OB vehicle “Ready for use” in accordance with the dates stated in clause 3 (1). “Ready for use” shall mean a complete Upgraded OB vehicle ready to perform its tasks in accordance to the Amended Scope of Work in appendix 3, but shall not mean accepted by the Customer.

		(b)	the remedy (cure) of any and all defects, minor defects excepted,  during the Approval period as agreed in Appendix 4, such that the Upgraded OB vehicle is in full accordance with the Contract by the contracted date of Final Acceptance Test in clause 3.

		(c)	the successful passage of the Final Acceptance Test as described in Appendix 8.

(2) If the Supplier fails to fulfil its guaranteed performances described in a), b) and c) above, the Supplier must at its own expense, call upon available resources (including the use of third party independent contractors) necessary to ensure the guaranteed performances as described, takes place as soon as possible.  

If the Supplier fails to fulfil its performance described in b) and c) above, the Customer has the right to, at the Supplier’s expense, call upon external recourses to fulfil the Supplier’s obligations. The Customer has to inform the Supplier 14 days in advance if he wants to use this right.

(3) If the Supplier fails to comply with its obligations in 23. (1) and 23. (2) the Supplier shall be liable to pay liquidated damages to the Customer in the amount of 0.1%  of the total contract sum (excluding VAT) per day until the guaranteed performance is met, limited up to 10% (ten per cent).

(4) If the Supplier has succeeded in making the Upgraded OB vehicle fully operational but has not delivered the documentation specified in the contract, then the Supplier shall pay liquidated damages to the Customer in the amount of 0.025% of the total contract sum (excluding VAT) per calendar day until the documentation has been delivered, limited up to 2.5 %. If there is a delay in making the Upgraded OB vehicle fully operational and delivery of documentation, then the liquidated damages shall be measured as described in (3) above.

(5) If the Supplier has reason to believe that the Contract Work cannot be delivered in accordance with the time schedule, it must give immediate notice to the Customer. It must also present a plan of action for avoiding delay, and in the case of a missed milestone, the Supplier must present a plan of action and implement an increased pace of performance, so as to make up for the delay. 


[bookmark: _Toc251317575][bookmark: _Toc322678252]Warranty, Cure
	
(1) All defects in the Upgraded OB vehicle related to the Contract Work including defects in design, workmanship, installation, the system's components or any equipment supplied in connection with this contract shall be cured by the Supplier without any cost to the Customer during a warranty period in section 27 running from the date of the Final Acceptance.  The Supplier shall, without any cost, in this period undertake all necessary maintenance and repair or replacement of equipment supplied and all necessary service in connection with the system, conditional upon normal, careful use on the part of the Customer. The warranty is conditional upon the Customer having invoked errors by the expiry of the warranty period, at the latest.


[bookmark: _Toc251317576][bookmark: OLE_LINK8][bookmark: _Toc322678253]Termination

(1) If the Upgraded OB vehicle fails to pass the Final Acceptance Test, the Customer may, after giving the Supplier written notice and a reasonable deadline for remedying the situation, terminate the Contract for breach with immediate effect. 

The Customer may terminate the Contract for breach with immediate effect if the passing of the final Acceptance Test as stated in clause 3 are materially delayed. There is a material delay if delivery has not taken place by the time liquidated damages reach their maximum limit. 

(2) If, after the Final acceptance test, a defect is discovered, either defect in design, defect in manufacture or making the performance of the equipment so poor as to be unacceptable to the Customer and poorer than its stated specifications, then the Customer shall have the right to terminate this Agreement, unless, after Final Acceptance test, a defect of the abovementioned type is successfully cured by the Supplier within reasonable time.

(3) The Customer may claim the repayment of any consideration paid, with the addition of interest at the NIBOR rate plus one (1) per cent from the date on which payment was made. The Supplier may claim a deduction in respect of the value of any use the Customer may have had of the deliverables prior and subsequent to the termination for breach.

(4) In case of termination the Vehicles and pre commissioned equipment shall be returned in its original condition and shape to the Customer.

[bookmark: _Toc251317577][bookmark: _Toc322678254]Bankruptcy, composition with creditors, etc.

(1) In the event of debt rescheduling proceedings, composition with creditors, bankruptcy, or any other form of creditor intervention in respect of the business of either party, the other party shall be entitled to terminate the Contract for breach with immediate effect.


[bookmark: _Toc251317578][bookmark: _Ref322354642][bookmark: _Toc322678255]Warranty period
	
(1) The Supplier shall guarantee the contract work including supplied equipment for a period of 24 months. The Warranty period shall start on the date of the Final Acceptance ref. clause 3 (1).

(2) During the Warranty period the Supplier must obligate itself to involve the Customer's maintenance division as much as possible, so that it may gain practical experience with the products supplied.

[bookmark: _Toc251317579][bookmark: _Toc322678256]Spare parts

(1) The Supplier shall be obligated to: 

(a) Provide spare-parts or their functional equivalent for all Supplier products for at least 7 years after delivery and ensure a similar obligation from suppliers of non-Supplier products.  

(b) Provide a list of recommended spare parts and their prices.

[bookmark: _Toc251317580][bookmark: _Toc322678257]Software Updates

(1) The Supplier shall provide the Customer with all "bug fix” software without additional compensation.  If the Supplier chooses to rectify errors during the warranty period by delivering a new version of the software, the Contractor shall not be entitled to any consideration in respect of the new version, even if it contains improvements. The Contractor may only rectify errors by way of the delivery of a new version if the Customer is able to utilise such new version on the Customer’s existing technical platform.

(2) The Supplier shall, without additional compensation, provide the Customer with all new software releases during the Warranty period.  The Supplier can charge the Customer for new versions with substantial improved additional functionality. The Customer has to preapprove the additional charges related to software updates. 

[bookmark: _Toc251317581][bookmark: _Toc322678258]Intellectual property rights
	
(1) The Supplier shall grant to Customer all software licenses required for operational use and system configuration, including operating manuals.

(2) Customer shall have the right to assign the rights under all such licenses to: 

(a) Any other business within the Customer company group 

(b) Any company with which Customer enters into an outsourcing agreement with the prior written consent of the Supplier which shall not be unreasonably withheld.

(3) The Supplier shall indemnify Customer on demand against all cost, claims, and liabilities in connection with any claim that the normal use (including Supplier hardware and Supplier software) infringes on the intellectual property rights of any third party on condition that:

(a) Supplier is promptly notified in writing of the claim;
(b) Supplier shall have sole control of the defence and settlement negotiations and shall be entitled to settle the claim on such terms as it thinks fit;
(c) Customer provides reasonable co-operation with Supplier in the defence and settlement negotiations;
(d) If the Upgraded OB vehicle or any part of it becomes or is likely to become the subject of a claim, Customer shall permit Supplier at the option and expense of Supplier to procure or modify such part so that it becomes non-infringing, or to require the return of the item in exchange for a reasonable credit for the item.
(e) The Supplier shall not be liable to Customer in respect of any claim based upon Free Issue Equipment that is not delivered by Supplier.
 
(4) This clause shall survive termination of this Contract other than in the event that such termination is due to breach by Customer.

(5) It is the Customer’s intention to be able to adapt and adjust the software in the future to accommodate the needs and requirements of functionality made possible by future developments.
In such event the Customer shall seek Supplier’s consent, which shall not be unreasonably withheld. Supplier is under no obligation to provide the source code for any software supplied hereunder.

[bookmark: _Toc251317582][bookmark: _Toc322678259]Assignment

(1) Neither the Supplier nor the Customer may transfer its contractual obligations unless this is specifically agreed to in writing.

[bookmark: _Toc251317583][bookmark: _Toc322678260]Duty of confidentiality

(1) Information that comes into the possession of the parties in connection with the Agreement and the implementation of the Agreement shall be kept confidential, and shall not be disclosed to any third party without the consent of the other party. 

(2) The confidentiality obligation under this provision shall not be wider than the obligation imposed by the Act of 10 February 1967 relating to Procedure in Cases concerning the Public Administration (the Public Administration Act) or corresponding, sector-specific regulations. 

(3) The confidentiality obligation pursuant to this provision shall not prevent the disclosure of information if such disclosure is required pursuant to an act or regulations, including disclosure and a right of access pursuant to the Act of 19 May 2006 relating to the Right of Access to Documents in the Public Administration (the Freedom of Information Act). The other party shall, if possible, be notified prior to the disclosure of such information.

(4) The confidentiality obligation shall not prevent the information from being used when there is no legitimate interest in keeping it confidential, for example when it is in the public domain or is accessible to the public elsewhere. 

(5) The parties shall take all necessary precautions to prevent unauthorised persons from gaining access to, or knowledge of, confidential information.

(6) The confidentiality obligation shall apply to the parties’ employees and subcontractors, and to third parties who act on behalf of the parties in connection with the implementation of the Agreement. The parties may only transmit confidential information to such subcontractors and third parties to the extent necessary for the implementation of the Agreement, and provided that they are subjected to confidentiality obligation corresponding to that stipulated in this clause. 

(7) The confidentiality obligation shall not prevent the parties from utilising experience and expertise developed in connection with the implementation of the Agreement.

(8) The confidentiality obligation shall continue to apply after the expiry of the Agreement. Employees or others who resign from their positions with one of the parties shall also be subjected to a confidentiality obligation in respect of matters mentioned above following their resignation. The confidentiality obligation shall lapse five (5) years after the delivery date, unless otherwise stipulated by an Act or regulation.

[bookmark: _Toc251317584][bookmark: _Toc322678261]Advertisement 

(1) This Contract does not give the Supplier the right to use either its role as supplier or the Customer’s name or logo in any advertisement or professional communication without written authority of the Customer. The Supplier may however use the Customer’s name as a reference in press releases.

[bookmark: _Toc251317585][bookmark: _Toc322678262]Use of subcontractor

(1) The Supplier has the right to let parts of its contractual obligations be performed by a subcontractor.  The Supplier shall remain fully responsible for the performance of such work, just as if the party was performing the work itself.

(2) The Contractor’s use and replacement of subcontractors shall be approved in writing by the Customer. Approval shall not be unreasonably withheld.

[bookmark: _Toc251317586][bookmark: _Toc322678263]Application of law; disputes
 
(1) This Contract shall be governed and interpreted in accordance with the laws of Norway.
Unless otherwise agreed in this contract the Norwegian Sales of Goods Act 1988-05-13 No.27 shall apply. 


(2) Any dispute which may arise between the parties concerning this Contract shall be determined by Norwegian courts and the parties shall submit to the exclusive jurisdiction of the Oslo District Court.

[bookmark: _Toc251317587][bookmark: _Toc322678264]Contact persons, Amendments and contract notices 

(1) Each party shall draw up a Project Organization Diagram, designed to show which persons are responsible for the various parts of the project, and which persons are authorized to make decisions at the various levels of decision-making. 

In particular, there should be a distinction made between decisions of a mere technical character and decisions which have an economic character.

Any transfer or replacement of key personnel by the Supplier during the performance of the Contract must be approved by the Customer.

(2) Any amendments in this Contract including Appendixes, and notice, consent, approval or agreement required to be given under this Contract, shall be in writing and accepted by the authorized persons following from the Project Organization Diagram.  

(3) Until the Project Organization Diagram has been made this will be the relevant contact persons 


	Supplier:
	Customer:

	[bookmark: OLE_LINK1]For technical matters:


	For technical matters:
Jon Dag Skagmo
Jon.Dag.Skagmo@nrk.no  

	For commercial matters:


	For commercial matters:
Kristen Erik Thorp
Kristen.Erik.Thorp@nrk.no  


[bookmark: _Toc251317588][bookmark: _Toc322678265]
Appendix 1	List of Appendixes 



[bookmark: OLE_LINK11]Appendix 1:	This List of Appendixes
Appendix 2:	Minutes_NRK HD1 upgrade summary inspection 15 03 12
Appendix 3:    Amended Scope of work.	
Appendix 4:	Agreed Project plan
Appendix 5: 	Pricing spread sheet of principal and optional components of the Upgraded OB vehicle  
Appendix 6:	Design drawings 
[bookmark: OLE_LINK3]Appendix 7: 	Description of design freeze (NOT IN USE IN THIS CONTRACT)
Appendix 8: 	Final Acceptance Test
Appendix 9: Amendments to the contract made before signing
Appendix 10: Amendments to the contract made after signing
Appendix 11: Contract Variation form
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